AMERICAN INSTITUTE OF CERTIFIED PLANNERS
ETHICAL GUIDELINES

AICP Ethical Principlesin Planning
(AsAdopted May 1992)

This satement is a guide to ethicad conduct for al who participate in the process of planning as advisors,
advocates, and decison makers. It presentsa set of principlesto be held in common by certified planners,
other practicing planners, gppointed and eected officids, and others who participate in the process of

planning.

The planning process exigsto servethe public interest. Whilethe public interest isaquestion of continuous
debate, both in its generd principles and inits case-by-case gpplications, it requiresaconscientioudy held
view of the policies and actions that best serve the entire community. Section A presentswhat we hold to
be necessary elementsin such aview.

Panning issues commonly involve a conflict of values and, often, there arelarge private interests at stake.
These accentuate the necessity for the highest standards of fairness and honesty among al participants.
Section B presents specific standards.

Those who practice planning need to adhereto aspecia set of ethical requirementsthat must guide dl who
aspire to professionaism. These are presented in Section C.

SectionD isthetrandation of the principlesaboveinto the AICP Code of Ethicsand Professiona Conduct.
The Code is formaly subscribed to by each certified planner. It includes an enforcement procedure that
is administered by AICP. The Code, however, provides for more than the minimum threshold of
enforceable acceptability. It dso sets aspirationd standards that require conscious striving to attain.

The ethica principles derive both from the general vaues of society and from the planner's specid
respongbility to serve the public interest. Asthe basic vaues of society are often in competition with each
other, so do these principles sometimes compete. For example, the need to provide full public information
may compete with the need to respect confidences. Plans and programs often result from a balancing
among divergent interests. An ethicd judgment often aso requires a conscientious baancing, based on the
facts and context of a particular Situation and on the entire set of ethica principles.

This datement dso ams to inform the public generdly. It is dso the basis for continuing systematic
discusson of the gpplication of its principles that isitsdf essentia behavior to give them daily meaning.
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A. Theplanning process must continuoudly pursue and faithfully servethe public interest.

Planning Process Par ticipants should:

1
2.

o &

Recognize therights of citizens to participate in planning decisons,

Strive to give ditizens (indluding those who lack forma organization or influence)
full, clear and accurate information on planning issuesandthe  opportunity to have a
meaningful role in the development of plans and programs,

Strive to expand choice and opportunity for al persons, recognizing a specid
respongbility to plan for the needs of disadvantaged groups and persons,

Assg in the darification of community gods, objectives and policiesin - plan-making;
Ensure that reports, records and any other non-confidential information whichis, or
will be, avalable to decison makersis made avalable to the public in a convenient
format and sufficiently in advance of any decison;

Strive to protect the integrity of the naturd environment and the heritage of the built
environmen;

Pay specid atention to the interrdlatedness of decisions and the long range
conseguences of present actions.

B. Planning process participants continuously striveto achieve high standards of integrity and
proficiency so that public respect for the planning process will be maintained.

Planning Process Participants should:
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1.

2.

Exercise far, honest and independent judgment in ther roles as decison makers and
advisors,

Make public disclosure of dl ~"persond interests’ they may have regarding any

decision to be made in the planning process in which they serve, or are requested

to serve, as advisor or decison maker (see dso Advisory Ruling Number 2,
“Conflicts of Interest When a Public Planner Has a Stake in Private

Development” under Section D)

Define ““persond interest” broadly to include any actua or potentia benefits or
advantages that they, a pouse, family member or person living in their household

might directly or indirectly obtain from a planning decison;

Abstain completely from direct or indirect participation as an advisor or decison

maker in any matter in which they have a persond interest, and leave any

chamber in which such amaiter is under ddiberation, unlesstheir persond

interest has been made a matter of public record; their employer, if any, has given
goprovd; and the public officid, public agency or court with jurisdiction to rule

on ethics matters has expresdy authorized their participation;

Seek no giftsor favors, nor offer any, under circumstancesin which it might reasonably be
inferred that the gifts or favors were intended or expected to influence a participant's
objectivity as an advisor or decison maker in the planning process,



10.

11.

12.

13.

Not participate as an advisor or decison maker on any plan or project in which

they have previoudy participated as an advocate;

Serve as advocates only when the client's objectives are lega and consstent with

the public interest.

Not participate as an advocate on any aspect of a plan or program on which they

have previoudy served as advisor or decision maker unlesstheir role as advocate

is authorized by gpplicable law, agency regulation, or ruling of an ethics officer or agency;
such participation as an advocate should be alowed only after prior disclosure to, and
approva by, their affected client or employer; under no circumstance should such
participation commerce earlier than one year following termination of the role as advisor
or decison maker;

Not use confidentia information acquired in the course of their dutiesto further a
persond interest;

Not disclose confidentia information acquired in the course of their duties except

when required by law, to prevent aclear violation of law or to prevent substantial

injury to third persons; provided that disclosure in the latter two Situations may

not be made until after verification of the facts and issuesinvolved and

consultation with other planning process participants to obtain their separate

opinions,

Not misrepresent facts or distort information for the purpose of achieving a

desired outcome (see dso Advisory Ruling Number 4: “"Honesty in the Use of
Information” under Section D);

Not participate in any matter unless adequately prepared and sufficiently

capacitated to render thorough and diligent service,

Respect the rights of dl persons and not improperly discriminate againgt or harass
others based on characteristics which are protected under civil rights laws and
regulaions (see dso Advisory Ruling Number 1: ~"Sexua Harassment”).

C. APA memberswho arepracticing planner scontinuoudy pur sueimprovement in their planning
competence aswell as in the development of peers and aspiring planners. They recognize that
enhancement of planning asa profession leadsto greater publicrespect for the planning process
and thus servesthe public interest.

APA Memberswho are practicing planners:

1.

2.

w
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Strive to achieve high standards of professondiam, including certification, integrity,
knowledge, and professona development consistent with the AICP Code of Ethics;

Do not commit addiberately wrongful act which reflects adversdly on planning
asaprofesson or seek business by stating or implying that they are prepared,

willing or able to influence decisons by improper means,

Participate in continuing professiona education;

Contribute time and effort to groups lacking adequate planning resources and to
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10.

11.

12.

voluntary professond activities,

Accurately represent their qudifications to practice planning aswell astheir
education and affiligtions;

Accurately represent the quaifications, views, and findings of colleagues,

Tresat fairly and comment responsibly on the professond views of colleagues and
members of other professions,

Share the results of experience and research which contribute to the body of
planning knowledge;

Examine the gpplicability of planning theories, methods and standards to the facts
and analysis of each particular Stuation and do not accept the gpplicability of a
customary solution without first establishing its appropriateness to the Stuation;
Contribute time and information to the development of students, interns,
beginning practitioners and other colleagues;

Strive to increase the opportunities for women and members of recognized
minorities to become professiond planners,

Sysemdicdly and criticaly andyze ethica issues in the practice of planning.

(See dso Advisory Ruling Number 3: " Outside Employment or Moonlighting”).
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Al CP Code of Ethics and Professonal Conduct
(Adopted October 1978--as amended October 1991)

This Code is a guide to the ethical conduct required of members of the American Ingtitute of
Cetified Planners. The Code dso ams at informing the public of the principles to which
professond planners are committed. Systematic discussion of the gpplication of these principles,
among planners and with the public, isitself essentiad behavior to bring the Code into daily use.

The Code's sandards of behavior provide abass for adjudicating any charge that a member has
acted unethically. However, the Code aso provides more than the minimum threshold of
enforceable acceptability. It sets aspirational standards that require conscious striving to attain.

The principles of the Code derive both from the generd vaues of society and from the planning

profession's specid responsibility to serve the public interest. As the basic vaues of society are
often in competition with each other, so aso do the principles of this Code sometimes compete.

For example, the need to provide full public information may compete with the need to respect

confidences. Plansand programsoften result from aba ancing among divergent interests. An ethical

judgment often also requires a conscientious balancing, based on the facts and context of a
particular Situation and on the precepts of the entire Code. Forma procedures for filing of

complaints, investigation and resolution of aleged violations and the issuance of advisory rulings
are part of the Code.

The Planner's Responsibility to the Public

A. A planner'sprimary obligation isto servethepublicinterest. Whilethedefinition of the
public interest is formulated through continuous debate, a planner owes allegiance to a
conscientioudly attained concept of the public interest, which requires these special
obligations:

1) A planner must have specia concern for the long range consequences of present actions.
2) A planner must pay specid atention to the interrelatedness of decisions.

3) A planner must gtriveto provide full, clear and accurate information on planning issuesto
citizens and governmental decison-makers.

4) A planner mugt grive to give citizens the opportunity to have a meaningful impact on the
development of plans and programs. Participation should be broad enough to include
people who lack formd organization or influence.

5) A planner mugt strive to expand choice and opportunity for al persons, recognizing a
specid respongbility to plan for the needs of disadvantaged groups and persons, and must
urge the dteration of palicies, ingtitutions and decisions which oppose such needs.

6) A planner must grive to protect the integrity of the natural environment.



7)

A planner must gtrivefor excellence of environmenta design and endeavor to conservethe
heritage of the built environment.

The Planner's Responsibility to Clients and Employers

B.
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A planner owes diligent, creative, independent and competent performance of work in
pursuit of theclient'sor employer'sinterest. Such performance should be consistent with
the planner'sfaithful serviceto the public interest.

1

2)

3)

4)

5)

6)

7)

8)

9)

A planner must exercise independent professiond judgment on behdf of clients and
employers.

A planner must accept the decisions of aclient or employer concerning the objectivesand
nature of the professional services to be performed unless the course of action to be
pursued involves conduct which is illegd or inconagtent with the planner's primary
obligation to the public interest.

A planner shall not perform work if thereisan actud, apparent, or reasonably foreseeable
conflict of interet, direct or indirect, or an appearance of impropriety, without full written
disclosure concerning work for current or past clients and subsequent written consent by
the current client or employer. A planner shdl remove himsdf or hersdlf from a project if
thereis any direct persond or financid gain indluding gains to family members. A planner
dhdl not disclose information gained in the course of public activity for a private benefit
unless the information would be offered impartialy to any person.

A planner who has previoudy worked for a public planning body should not represent a
private client, for one year after the planner's last date of employment with the planning
body, in connection with any matter before that body that the planner may haveinfluenced
before leaving public employment.

A planner must not solicit prospective clients or employment through use of fase or
mideading clams, harassment or duress.

A planner must not sl or offer to sall services by gating or implying an ability to influence
decisgons by improper means.
A planner must not use the power of any office to seek or obtain aspecid advantage that

is not in the public interest nor any specid advantage that is not a matter of public
knowledge.

A planner must not accept or continue to perform work beyond the planner's professiona
competence or accept work which cannot be performed with the promptnessrequired by
the prospective client or employer, or which is required by the circumstances of the
assgnment.

A planner must not reved information gained in aprofessond relaionship which theclient
or employer has requested to be held inviolate. Exceptions to this requirement of non-



disclosure may be made only when (&) required by process of law, or (b) required to
prevent aclear violation of law, or (C) required to prevent asubgtantia injury to the public.
Disclosure pursuant to (b) and (¢) must not be made until after the planner has verified the
facts and issues involved and, when practicable, has exhausted efforts to obtain
reconsderations of the matter and has sought separate opinions on the issue from other
quaified professonds employed by the client or employer.

The Planner's Responsibility to the Profession and to Colleagues

C. A planner should contributetothe development of the profession by improving knowledge and
techniques, making work relevant to solutions of community problems, and increasing public
underganding of planning activities. A planner should treat fairly the professional views of
qualified colleagues and members of other professions.

1) A planner must protect and enhancethe integrity of the profession and must beresponsible
in criticism of the professon.

2) A planner mugt accuratdly represent the qualifications, views and findings of colleagues.

3) A planner who reviews the work of other professonds must do soin afair, consderate,
professona and equitable manner.

4) A planner mugt share the results of experience and research which contribute to the body
of planning knowledge.

5) A planner must examine the applicability of planning theories, methods and standards to
the facts and andys's of each particular Stuation and must not accept the applicability of
acustomary solution without first establishing its appropriateness to the Stuation.

6) A planner mugt contribute time and information to the professona development of
sudents, interns, beginning professonals and other colleagues.

7) A planner must driveto increase the opportunities for women and members of recognized
minorities to become professond planners.

8) A planner shal not commit an act of sexud harassmen.
The Planner's Self-Responsibility
D. A planner should dtrive for high standards of professional integrity, proficiency and
knowledge.

1) A planner musgt not commit a ddliberately wrongful act which reflects adversdy on the
planner's professiond fitness.

2) A planner must respect the rights of others and, in particular, must not improperly
discriminate againgt persons.
3) A planner must strive to continue professiond education.
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4) A planner must accurately represent professona qudifications, education and ffiliations.
5) A planner must sysematically and critically analyze ethicd issuesin the practice of planning.

6) A planner mugt gtrive to contribute time and effort to groupslacking in adequate planning
resources and to voluntary professona activities.

AICP
P.8



AICP

Procedures Under the Code of Ethics and Professional Conduct

1. Informal Advice and Formal Advisory Rulings: Any person may seek informal advice on ethicsfromthe
Executive Director of the AICP or from the Chair of a Chapter Professional Development Committee.
Such advice shdl not be binding upon the AICP.

Any person may file awritten request with the Executive Director of the AICP for aforma advisory ruling
on the propriety of any professona planner conduct. The request should contain sufficient facts, red or
hypothetical, to permit a definitive opinion. If appropriate, the Executive Director shall then prepare and
furnish awritten forma advisory ruling to the inquiring party. This ruling may be published if endorsed by
the AICP Ethics Committee as commentary on the Code and aguideto its gpplication. Published rulings,
however, shdl not include any actua names and places without the written consent of al persons to be
named. A ruling may be relied upon by the person who requested it whether or not published.

2. Charges Alleging Misconduct by an AICP Member: Any person may file in writing with the Executive
Director of AICP acharge of misconduct against an AICP member. The charge shdl state the facts upon
which it is based. A person may file a charge anonymoudy. Anonymous filers shal have the option of
desgnating an e-mail or post office address in the event they need to be contacted by the Executive
Director. Persons who file charges anonymoudy shdl not be sent notification as to the digpostion of the
charge, shdl have no right to gpped if the charge is dismissed, and shal not be sent findings of fact,
determinations and opinions of the AICP Ethics Committee. The Executive Director shdl furnish a copy
of the charge to the respondent member.

The Executive Director shdl determine whether the charge warrants an investigation.

The Executive Director with or without an investigation may dismissthe charge or issueacomplaint agangt
the respondent. In either event, notice shall be sent to the charging party and to the respondent advising of
the determination and of the charging party's right to apped the dismissal of the charge.

The Executive Director's decison to dismiss a charge may be appeded by the charging party within thirty
days of receipt of written notification. The Executive Director shall promptly forward copies of the apped
to the members of the AICP Ethics Committee. The Ethics Committee may remand the charge to the
Executive Director for further investigation and/or reconsideration, or the Committee may reverse the
Executive Director'sdecisonif it iscontrary to the provisons of the Code or to prior Committee opinions.

If the Executive Director issues a complaint againgt amember, thelatter shall havethirty daysfrom receipt
of the complaint to respond. In the absence of extraordinary circumstances which, in the opinion of the
Ethics Committee, warrant a Specia exception, the failure of a respondent to deny any fact dleged in the
complant within the thirty day period will be deemed an admisson of such fact.
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If theresponseto the complaint reved sany disputed materid fact, the respondent shal be granted ahearing
before the Ethics Committee of the AICP or before any member or members of the Ethics Committee
designated by the Committee's Chair to conduct the hearing. The hearing shal proceed without application
of formd rules of evidence, however, the substantive rights of the respondents shall at al times be
protected.

If ahearing isheld, those conducting it shal promptly issue findings of fact which shdl be tranamitted to the
full Committee, the respondent and the charging party. If no materid fact was in dispute and no hearing
held, the Ethics Committee need not issue findings of fact.

Onthebasisof thefindings of fact and admissions, the Ethics Committee shal determine whether the Code
has been violated and issue an opinion. A copy of the opinion shall be transmitted to the respondent, the
charging party and the Commission. The Ethics Committee may concurrently submit arecommendation to
the Commission that the respondent be expelled, suspended, publicly censured, or privately reprimanded.
The respondent shal be given no lessthan thirty days notice to respond, in person and/or in writing before
it isvoted on by the Commission, which vote shal be within one year of the issuance of the complaint.
Disciplinary action againgt a member and the officid publication of an expulson, suspenson or public
cenaure shal require the affirmative vote of two-thirds of the Commission.

The Executive Director shdl publish al written opinions endorsed by the Commisson or by the Ethics
Committee, but shal omit actud names and places unless authorized by an affirmative vote of two-thirds
of the Commission or in writing by the respondent.

AICP
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AICP Advisory Rulings

Ethics Advisories. The AICP Code of Ethics and Professona Conduct provides for advice by the
executive director on specific problems and questions concerning ethical behavior by members. The AICP
Ethics Committee asked that such advice be codified as advisory rulings specified by the code.

Advisory Ruling No. 1. Sexual Harassment

Sexua harassment is unethical under the AICP Code of Ethics and Professona Conduct. Sexual
harassment is dso subject to pendty under law. The U.S. Equa Employment Opportunity Commisson
defines sexud harassment as;

Unwelcome sexua advances, requests for sexua favors, and other verba or physical conduct of asexua
nature congtitute sexua harassment when: 1) Submission to such conduct is made ether explicitly or
impliatly aterm or condition of an individud's employment; 2) Submission to or rejection of such conduct
by anindividud is used asthe basisfor employment decisons affecting such individud; or 3) Such conduct
has the purpose or effect of unreasonably interfering with an individua'swork performance or creating an
intimideting, hodtile, or offensve working environment.

Two of the generd principles in the Code are applicable to specific instances of harassment: Principle D
(2) of the Code saysthat a planner must not commit a deliberately wrongful act which reflects adversely
on the planner's professond fitness; and Principle D (2) of the Code says that a planner must respect the
rights of others and, in particular, must not improperly discriminate againgt persons. Unlawful sexud
harassment as defined by the EEOC is a ddiberately wrongful act.

Respecting the rights of others, under the Code, requires a standard of behavior higher than that defined
as coercive or intimidating by EEOC. Conduct that may not have illegd effect may neverthdess be
harassment. Joking or bantering about sexua subjects, comments suggesting sexua attractiveness, and
comments disparaging women or men or their abilities generdly may conditute petty harassment. If any
such behavior is found offensive, offended persons should so say. The offensive behavior becomes
harassment if continued after the offenders is notified.

Negligence or omission on the part of an employer who isdismissive of acomplaint of sexud harassment,
and encourages the complainant to be tolerant of the offense is itsef a form of harassment. So is a
deliberately false accusation of sexua harassment.

Harassment is decidedly distinct from behavior occasoned when a genuindy mutua affection springs up
between co-workers. (May 1988).

AICP
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Advisory Ruling No. 2: Conflicts of I nterest When a Public Planner hasa
Stake in Private Development

The Code of Ethicsand Professiond Conduct addresses conflictsof interest in Principd B (3): A planner
mugt not, without the consent of the client or employer, and only after full disclosure, accept or continue
to perform work if thereisan actud, apparent, or reasonably foreseeable conflict between the interests of
the client or employer and the persona or financid interest of the planner or of another past or present
client or employer of the planner.”

Conflictsof interest are reasonably foreseeable when aplanner attemptsto serve areal estate development
dient while dso serving a public agency that may have arole in reviewing or gpproving projects of that
client,

Inquiries from planners who contemplate combining activity in red estate business with public planning
work have fdlen into a pattern as have the responses.

Red estateis a popular investment, and planners, knowing alot about it, are attracted to it.

| have an opportunity to invest in asmall development, but the proposa will come before my agency for
gpprova. What do you advise?' Don't do it. There are other investment opportunities.

“What if it'sput in my wifésname?" Y our wifesfinancid interest isyour financid interest and yoursishers.

“But, when it comes before us, | will exclude mysdlf from the decision, and only other staff members will
recommend on the proposal. | won't take part a al." Your colleagues work with you, know that your
interests are involved, and can't diminate the influence of your relaionship with them, even if unexpressed.

My influence redly can be a positive one on the developer. | know what would be good for the public
and can work for agood design.” That's whenyour agency istherefor, and that'swhy it has the power to
review and approve.

“But what if | disclose everything to the director, and he gives his consent...?" He shouldn'. | certainly
would advise him not to.

I will work for abroker in aneighboring jurisdiction across the sateline. He doesn't have alicensein that
state.” No, but some of his colleagues do. And some of the decisions affecting the broker's business are
regiond decisonsinvolving both jurisdictions.

A code of ethics should not be awhat-can-1-get-away-with code. It should not be tortured into loopholes
and technicdities that would alow aperson to be formaly correct while ethicaly wrong. The AICP Code
looksfor ~“morethan the minimum threshold of enforceable acceptability. It setsaspirationa standardsthat
require conscious griving to attain.”
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Developers can benefit from professond planning services and are just as entitled to fully conscientious
advocacy of thelr interests as a public planning agency. A conflict of interest is inherent, however, in any
assumption of both roles smultaneoudly.

There may aso be a conflict when the roles overlap. A planner may move from employment by a public
agency to employment by a private client. A conflict arises as soon as discusson is initiated for such a
move. The public employer must, therefore, be notified promptly that such discussion has taken place
whether or not it matures in achange of employment. Thisis decidedly earlier notice than is normd for a
job change and it is notice of a change that may not take place. It is necessary, however, to guard againgt
the subgtantia conflicts that would occur if a planner isin a postion to influence the resolution of certain
issues in public employ that will later affect the interests of anew, private employer.

Private planners and consultants who undertake work for a public agency, or change employment from
private to public, must disclose any conflicts or potentid conflicts to the public agency employer. (May
1988).

Advisory Ruling No. 3: Outside Employment or Moonlighting

A planner's respongbility to an employer places sgnificant restraints on accepting work for employers
outsideof thefull-time commitmentsto the primary employer. A full-timemember of aplanning agency Saff
owes loyalty, energy and powers of mind primarily to its service.

The Principles in the Code that concern conflict of interest B(3) and using an office to seek specid
advantage B(7) must especidly be applied.

A planning gaff member must take no employment outside of officid dutiesunlesssuch employment creates
no conflict with those duties @ther in the intereststo be served or in competition for time and energy. If the
planner decides that there will be no such conflicts, then outside employment must, in addition, receivethe
explicit goprovd of the employer.

No outsde employment must be undertaken if its performance will reduce the qudity or dipatch with
which the staff member executes primary responsibilities. The number of hours and the scheduled times
devoted to outsde employment must not interrupt or interferewith the time that the primary respongbilities
demand.

Outside employment must never dedl with any matter that may require an action or recommendation by the
primary employing agency. Neither must employment be taken with any person or organization that does
business with any agency of the primary employer.

Public property must not be used for any private purpose including work that is performed for other
employers.

Principle B (8) says that A planner must not accept ... work beyond the planner's professional
competence or accept work which cannot be performed with the promptness required..." Since the
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schedules, deadlines, priorities and unanticipated time demands of the primary employer must dwaystake
precedence, the volume of outside work must necessarily be small and an outside employer must be
informed that prompt execution will not necessarily be satisfied. Both the planner requesting, and the
authority giving, approva for outside employment should consder the main judtification for approvd isa
demand for whatever specid professona knowledge and experience the planner hasthat is not otherwise
reedily available. Service as a teacher or ingructor is outsde employment that is most justifiable and an
ungpecidized, genera consulting practice least judtifiable. (May 1988).

Advisory Ruling No. 4: Honesty in the Use of Information

As professiond givers of advice--advice that may affect the well-being of communities and individuasfor
many years—-we have a specid obligation to cherish honety in the information that supports our advice.

Yet, many daily pressures do battle against honesty. We are pressed to be effective advocates for a
community, a privateclient, an eected adminisiration or acause. A political agendais often formed before
dispassionate study; those who have campaigned for it then look with passion for studies to support.

Decison-makers may demand agreater degree of certainty, or impose morerigorouscriteriafor decision,

than the capability of analysis or sufficiency of data can satisfy.

The Code of Ethics and Professond Conduct is filled with prescriptions for honesty:

A-3) "provide full, clear and accurate information on planning issues to citizensand governmenta
decision-makers.”

B-3) "only after full disclosure” (on conflicts of interest).”

B-5) "must not ... through use of false or mideading clams.”

B-8) "must not accept ... work beyond the planner's professiona competence.”

C-1) "must protect and enhance the integrity of the profession.”

C-2) "must accuratdly represent the quaifications, views and findings of colleagues.”

D-4) "must accuratdy represent (one'sown) professiona qualifications, education and affiliations.”

In some gtuations, planners must not provide full information. Planners frequently have the role of
negotiators whose effectiveness depends on not disclosing final positions that are acceptable. And, asthe
Code points out, "the need to provide full public information may compete with the need to respect
confidences." Information that is disclosed in such circumstances must, however, be honest and accurate.

Itispart of professond conduct to communicate our ethica standardsto clients, employersand the public.
Communicating them early, before they need to be applied to a specific controversy, may erase pressures
to abuse them.

There should be no need to explain what the code requires as full, clear and accurate information. Half-
truths, deceptions and undocumented assertions don't pass. A hdf-truth is a whole lie. Don't cook the
numbers.
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Thereisaso apositive duty on behdf of ethicd trestment of information. In reporting the results of sudies,
planners must follow the scholar's rule of making it possible for othersto follow in our footsteps and check
our work. Document the sources of data. Report the statistical procedures used, what was doneto bring
the raw data into the form that is reported. What assumptions were made at different stagesin the study?

Public decision-makers must often legp beyond the cautions and reservations of acareful study to achieve
politica solutions. Planners must take pains that our studies and recommendations are not wrongly
interpreted, and that a clear digtinction is made between factuad findings and policy decisons. (March
1991).

Advisory Ruling No. 5: Certain Duties of Planners to Ensure Effective
Enforcement of the Code of Ethics and Professional Conduct

Principle C(1) of the Code of Ethics and Professona Conduct requires that a*planner must protect and
enhance the integrity of the profession . . The Code itsdlf sets standards of behavior for planners and
effective enforcement of Code provisonsis essentid to the integrity of the professon.

To achieve effective enforcement of the Code, the following behaviors are required by Principle C(2):

A planner who has certain knowledge of dearly unethica conduct on the part of the certified planner has
aduty to file a charge of misconduct with the Executive Director. A corollary obligetion is thet a planner
should never use the threat of filing an ethics charge relating to current or past misconduct in order to gain,
or attempt to gain, an advantage in dedlings with another planner.

A planner who desires to file a charge of misconduct has an obligation to do so pursuant to the
Procedures Under the Code of Ethicsand Professional Conduct. The charge would betransmitted
only to the Executive Director who will then send a copy to the respondent. A planner should not
make public dlegations of Code violations againgt another planner, but rather should trust the
processes of the Indtitute to determine if a violation has occurred and, if so, the sanctions to be

applied.

A planner againg whom a charge of misconduct has been filed has a duty to cooperate fully with the
Executive Director and the Ethics Committee to ensure that al information which may be relevant
to the charge (or Complaint) ismade available. Thisincludesan obligation to encourage otherswith
relevant information, whether favorable to unfavorable, to cooperate, as well. The Ethics
Committee may determinethat alegations not admitted by the planner are proveniif it findsthat the
planner has failed to fully cooperate at any point in the process.

A planner againgt whom acharge of misconduct has been filed hasaduty not to retaliate in any manner
againgt a personwho filed the charge or cooperated in the investigation and/or resol ution thereof.
(January 1998)
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Formal Advisory Ruling No. 6: Concer ning disclosur e of information gained in
a professional relationship when there may be a violation of law.
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A planner isgenerdly prohibited by Code B(9) from reveding "information gained in aprofessiona
relationship which the client or employer has requested to behddinviolate” However, oneof the
exceptions to the generd rule permits disclosure "to prevent a clear violation of law... after the
planner has verified the facts and issues involved and, when practicable, has exhaugted efforts to
obtain reconsderation of the matter and has sought separate opinions on the issue from other
quaified professonds employed by the client or employer.

A planner who is expected by an employer not to make public disclosure of conduct that the
planner, after verifying the facts and issues, views as clearly illegd is often faced with difficult
persona choices. A planner who angers an employer by going public with such information is
subject to retdiatory conduct, including direct or congtructive termination, inferior pay and
promotion treatment and other sanctions short of dismissa. In many Stuations, the planner'sright
to adminigratively or judicidly apped retaiatory conduct islimited or non-existent.

The planner facing such a dilemma should first consider whether it is practicable to try, as
diplomatically as possible, to urge the employer to recognize that the conduct isillega and should
either be avoided or, if in the past, acknowledged and remedied. However, if the employer's past
conduct indicates that such an effort will be unwelcome, the planner should avoid a confrontation
with the employer and next consder whether it ispracticable "to obtain separate opinionsto verify
the planner's concluson from other quaified professonals employed by the same employer.”

If the planner reasonably fears that the employer would retdiate upon learning of a possible
chdlenge to its integrity, the planner may not deem it practicable to raise the matter with other
professionas working for the same employer. Thisincludes co-employed attorneys, who may fed
afiduciary duty to report immediady to the client employer upon learning of the planner's potentia
chdlenge to its conduct.

One option, not mentioned in the Code, isfor the planner to consult with an unconflicted, persond
attorney prior to concluding whether to go publicwith confidentid information that could embarrass
the employer. It would be desirableto seek the counsdl of an attorney who has expertisein matters
of public or private employment law and who isthusfamiliar with therights and remedies available
within the jurisdiction if the employer were to retdiate. And, even though attorneys, with narrow
exceptions, are ethicdly barred from reveding client confidences, it may Hill be desirable to get
advance assurance in writing from the atorney concerning non-disclosure. To hold down costs,
the planner should prepare for the attorney a concise, confidentid memorandum setting out the
verified facts and issues so that the attorney can assst the planner more efidiently in determining
the ethicdly required course of action.



In the find anaysis, the planner may determine that the only ethical option isto go public with the
informationand face employer retaiation. It can only be hoped that in such Stuationsavailablelega
remedies furnish adequate protection and/or that a public outcry has asmilar effect.

October, 1999
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